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+25: ES Soe Rule 23 Court of Errors and Appeals, 16 New Jersey Misc. Reports 570. 
Pri New Jersey decisions if officially reported are to be cited from the Official 
1 ports (by the official serial numbers of the reports, and not by reporters’ 
>xh es and numbers): if not officially reported, that fact to be stated and the 
PA isions may then be cited from unofficial reports. 
h S@DNSTITU TIONAL LAW — It is;that manner: but a decision on 
ite not the function of the Su-j|that point would be premature. 
preme Court to award what|The court deems that it is no 
he would be tantamount to a/function of this court to award 
led preliminary injunction against | what would be tantamount to a 
tl action by the legislature. preliminary injunction against 
pI I ed from an_ opinion |action by the legislature, a co- 
S ania i by Parker, J., on Jan.|ordinate branch of the govern- 
14, 1944. N. J. Sup. Ct. Borg v. ment. 
ed Bo ] W. Evans for Clearly there is no final action 
°C, Dee rs ussell E. Watson,|on the plan by either the legis- 
OW ST Rg W. Wescott, Arthur T./lature or the people. No such 
i Va Walter J. Bilder,|action can be taken by the peo- 
less gy M. Seufert). le ut next November. The 
F 4 application for a|result of that election may be 
oy rari to review the |favorable or it may be unfavor- 
. ae the board of state | able. However, this may be, the 
A pes yrovided for by Chap. | Present application is one for a 
e or" laws of 1943 (P.L. p.|Ppreliminary restraint by the 
57! result of a ren- | i al body, and directed to 
du held pursuant to j Soe present legislature, a co-ord- 
Liz th: nd for a supersedeas | inate body, in advance of any 
a the decision on the writ,| action by that body or by the 
he Sg d. "| pe Such action is clearly no 
Spent gy ibstantial attack is di- ifunction of this court. 
CON pee Chap. 217 of the law s | Application denied. 
ate r REE ee eee 
‘ y | istitut 4 aeciaa! (Continued on page 2, col. 1) 
¢ ris] r q and ° 
ry Off iter ee, | Special Attorneys Plan 
—s lar vote; and further Held Improper By 
” ‘ r a referendum to be | Federal Judge 
vor: the general election of | 
igs ' 
roceeMe? Ul the question Pr0-| suthorization Is Required In 
j. qp@ended in the act of 1943.) Every Case, Court Says, Unless 
ot 7 whether the legislature | U. S. Attorney Acts 
onal 44 shall be authorized to | Ee 
thr revised constitution on! fos Angeles. (CCNS) The 
an¢ traced in the 1943 act,|y 5. Attorney General’s practice 
is, am bmit it at the regular|o¢ handling condemnation and 
tha: ele 1944. The 1943 act) other proceedings by establish- 
order RRO" that the referendum Jing special attorney units was 
emer the 1943 election be|-haken in a decision of U. S. 
ye of nd the result certified, | nicstrict Judge Pierson M. Hall. 
5 the i ne manners as in the |r, ryleq in the case of “U. S. v. 
resp election of a governor,|/1979 parcels of land” that the 
v an the secretary of state} gs District Attorney must 
se Comer it result to the legis- | handle such condemnation mat- 
ro linkat 1944 on the second | ters 
re Scieeaiin thn etete rneys coul ld prosecute such 
, -ondemnations, the court stated 
—Bo:: Canvassers made its]. ia : ‘ 
“ste a i elec sak Oe in a 40-page opinion, is to file 
'D ver 1943, and that state- |,, — pace -agepytaue = a 
= pparentiy ready to sub- thority from the U. S. Attorney 
per agi n9 Z General. 
» wo Mt egislature at the time 
por De the act of 1943. This | Duties of Office 
jours ow for the first time The court’s pos igthy opinion 
rk, x. 8, 1944, asked to al- | reviewed the duties of the U.S 
rit of peagerggiccch which | Attorney and the pPrents Gen- 
AWwt perate as a stay, and|eral from the time of the estab- 
ELI e | ithhold pre- | lishment of these officers in 1789 
me n of that certificate. down to today. 
LW 2 irt is clear that alloca- 1e opinion referred to the| 
d be refused. There is|establishment of a special unit 
ATLA ¥ stion of any ambiguity |}of 35 attorneys and 15 steno- 
vES . ficiency in the certificate. and the creation of 
Board, 119 N. J. L. 115, “Special Assistant At- 
——ae gravamen of the argu-|torneys General or Special At- 
——te r prosecutors is that the|torneys” and held that there | 
cannot be amended | could be no blanket assignment | 
) d in any such ma iner | of special counsel to handle 
J ed But with that ques- |condemnation matters. 


m ‘ 
e 
BOSRRSRER ENE 


Q 


,] 


iK, N 
ques! 


—————— 







































‘ourt is not 
All that before the 
the statement of the 
an election, by the 
body created for that 
directing a paneer 
horizing the legislature 
re and submit the 
new 
form, 
n. It 


ent 


is 


to 


for adoption 
is argued tha 
constitution m2 
0€ abrogated or amended in | 


now con- | 


constitution in | 














































The challenge to the right of 
special attorneys to handle con- 


| demnation matters without fil- 


ling a special authorization in 
j}eacnh case arose in a matter in 


|which the county of Riverside 
had filed a consent judgment for 
| 1,200 parcels of land. 

It was estimated that from 
10,000 to 25.000 parcels of land 
lin this district are potentially 
| involved in condemnation pro- 
| ceedings. 
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CURRENT DECISION 








FEDERAL PRACTICE — Notice 
of motion to quash service of 
process on ground of improp- 
er venue, must be served with- 
in 20 days after service of the 
summons and complaint un- 
less time is extended by the 
court. 

—Rule 12 of the Rules of Civil 
Procedure has abolished the 
distinction between’ general 
and special appearance. 

—Defense of lack of jurisdiction 
of the person may be raised by 
motion before answer or in 
the answer itself. 

FEDERAL PRACTICE — JURIS- 
DICTION — Federal district 
court cannot, in the absence 
of an authorizing statute, is- 
sue process for service beyond 
the limits of the state in which 
the court is held. 

United States Circuit Court of 
Appeals for the Third Circuit. 

Orange Theatre Corporation, 
Appellant v. Rayherstz Amuse- 
ment Corporation, a corpora- 


tion, David Weinstock, Benja- 
min Weinstock, J. Joshua 
Goldberg, Emanuel Hertzig 
and Harry Brandt. 
For appellant: Israel B. Greene. 
For appellees: Joseph Steiner. 


Apreal from the District Court 
of the United States for the 
District of New Jersey. 

January 10, 1944. 

Maris, C. J. 

The piaintiff filed a complaint 
in the District Court for the Dis- 
trict of New Jersey under the 
Sherman and Clayton Acts (14 
U.S.C.A. Sec. 1 et seq.) for treble 
damages and for equitable re- 
lief. The suit is against a cor- 
porate defendant and five in- 
dividual defendants, David 
Weinstock, Benjamin Weinstock, 
Harry Brandt, J. Joshua Gold- 
berg and Emanuel Hertzig. The 
three individual defendants first 
named were. served in the 
Southern District of New York 
October 17, 1940 upon pro- 

issued out of the District 
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~ Twenty-Four Pass 
Counselors’ Exams. 


| 


| Results Indicate There Is No 
Lowering Of Standards 

Of the fifty -two attorneys who 
took the October counselors’ 
exams, Only twenty-four, or less 
than fifty passed. The 
percen and failing 
indicates qui rly that there 
has been lowering of the 
standards for admission as 
a counselor though the number 
of new attorneys and applicants 
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|for counselership has been 
great y reduced. Those who pass- 
ed ar 

B H 

} Jersey ( 

v < HH 

B H ( t 

Ber I 

I? ‘ N Eg 

rs J ‘ 

: 

Ww I Ir re 

J = V Hi 

4 a... & Cama 

Alf A. R \ k 

Ed } — Wast gt 

I Tor 2 ( 

M I Wag ‘ 

Pe P. Walsi I I t 

Ar Wa r, Eliza h 

t Z I 





lineal 





New Jersey State Bar Mid-Winter 
Meeting Activities 





The Bar And The War 
Keynotes Meeting 


Present and Future Effects of 
the War Considered in 
Committee Reports 


Committee reports by Judge 
Richard Hartshorne, Leonard J. 
Emmerglick and Romulus P. 
Rimo dealing with the war and 
its effect on the bar were high- 
lights of the State Bar meeting. 

Judge Hartshorne, reporting 
for the War Work Committee, 
submitted a lengthy report deal- 
ing with the work which had 
come before his committee and 
the manner in which it had 
been handled. He stated that 
the requests for assistance which 
had been received fell largely 
into two categories; the first and 
largest dealing with matrimon- 
ial questions, and the second 
dealing with the soldier “putting 
his house in order”. 





(Continued on page 3, col. 3) 


Fund For Professional Men 
Leaving Army Proposed 








Ask Underwriting of Loans for 
Re-establishment of Business 


Creation by the New Jersey 
Legislature of a $5,000,000 fund 
to underwrite loans up to $3,000 
demobilized service men and 


women seeking to establish or 
re-establish themselves in small 
businesses or the professions has 
been proposed by the New Jer- 


for 


sey Commission on Postwar 
Economic Welfare. 

The plan provides that the 
loans would be made by com- 


mercial banks at reduced inter- 
est retes to applicants approved 
by business counselors on the 
basis of aptitude, training and 
experience. Loans would be 
made for a maximum of three 
years. No payments would be 
required during the first year. 

To be administered by the 
State Banking and Insurance 
Department, the state fund 
would guarantee commercial 
bink and trust companies up to 
90 per cent of the original 
amount lent by them to veter- 
ans. 


Referring to the plan “as a 
strictly business proposal, per- 


mitting voluntary participation 
by commercial banks and trust 
companies,” a statement releas- 
ed by the commission estimat- 
ed that the initial capitalization 
would be sufficient to under- 
write loans amounting to $30,- 
000,000, allowing for losses of 20 
per cent from business failure 
and other causes. 

State Senate President 
ard Eastwood chairman 
10-member commission of leg- 
islature, industrialists and cit- 
izens, which was created by- the 
State Legislature last year, said 
the loan plan was one of a num- 
ber of proposals which the com- 
mission would formally submit 


How- 
of the 





to the Legislature in February. 
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Ass’n Approves Separate 
Chancery Division 


Little Opposition Encountered 


The only contemplated con- 
troversial issue presented before 
the Mid-winter Meeting of the 
State Bar was passed without 
much objection when the As- 
sociation adopted the report and 
resolution of the sub-committee 
headed by George W. C. McCar- 
ter recommending a_ separate 
Chancery division be retained 
in the revised state constitution. 

The sub-committee, part of a 
large committee appointed by 
President Augustus C. Studer to 
assist the Governor-elect and 
legislature in connection with 
the revision of the state con- 
stitution, submitted a _ report 
containing six “fundamental 


Ljudiciary section of the consti- 


tution. The recommendations, 
copies of which have already 
been sent to the legislative re- 
vision ccmmittee considering the 
judicial provisions, are as fol- 
lows 

1. The judiciary article of a 
constitution should establish a 
basic framework for the courts, 
free of unnecessary detail. 

2. It should provide for a 
separate court of appeals in the 
last resort with a permanent 
membership of not more than 
seven, all to be learned in the 
law and to have no other time- 
consuming duties. 

3. Some of the undersigned 
are convinced that the Court of 
Chancery should be maintained 
without change, except for the 
merger with it of the Preroga- 
tive Court. We are, however, with 
one exception, unanimous in be- 
lieving that if there be no sepa- 
rate Court of Chancery there 
should be one great state-wide 
court of original and intermedi- 
ate appellate jurisdiction with 
power to do full justice in any 
one cause, in which should be 
vested the jurisdiction of the 
present Supreme Court, Court of 
Chancery and Prerogative Court 
and—in order the better to pre- 
serve proven benefits of our ad- 
ministration of equity — ha 
an equity or chancery division to 
which judges shall be perman- 
ently assigned; and also in be- 
lieving that courts inferior to 
such great court have no ether 
equity or chancery powers than 
they have had heretofore. 

4. The constitution should 
change neither the existence nor 
the jurisdiction of the present 
county courts, which, with all 
inferior courts, should remain 
subject to legislative control as 
the public good may require. 

5. There should be one trial 
and one review before a bench 
of judges. Any further appeal 
should not be of right but a 
matter of grace. 

6. The constitution should 
contain no provision authoriz- 
ing the governor to establish a 
temporary court or appoint tem- 
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(Continued on page 2, col. 3) 
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DIGESTS OF RECENT | ''¥ 2nd charities, over two mil-'* Separate Chancery — 
OPINIONS ro arte gee liar ere a FROM THE NEW JERSEY STATE BAR ASSOCIATI( ~ 


tributed under the _ residuary . 
clause. The clause Al F (Continued from page 1) TO THEIR MEMBERS IN MILITARY SERVICE 
“Thirteenth. All the balance | P°Fary judges. reget ; ; : Robert | 
WiiS—When testaters inten. |0f my estate, I bequeath unto Objection by Bilder Christmas has come and gone. You probably wondered : a pert 
tion has been ascertained it|my three nephews, Harold Sid- Walter J. Bilder, a proponent kind of a Christmas it was here at home. The most notewor: iar io me 
will prevail over technical|ney Bottomley, Estate of Gor-|°f constitutional revision, ob- | #SPect was sreaclenge~anaaracenpadpraneesqehurhnenegetdonys ya . © kK Fi .e! 
: - prayerful thoughts and inner thankfulness for the gre: Jac ne 


rules and words if it is not|don Frederick Bottomley and |jected to adoption of the recom- | €rence, Secretary, | 
vielative ef any rele of law. Howland William Bottomley. in | mendations, not because of their | ©St Gift that ever came to mankind. Christmas cards mostly as goin Fines 
: the following proportions: Har-|Substance, but on the ground fiected three thoughts: religious, patriotic, and the assurance thy ~“* call 
old Sidney Bottomley to have |they dealt with a subject of per- there will always be a Christmas. Bonds and War Stamps y naan 
intent of a testator if neces-|{our-tenths; Estate of Gord onal opinion and as such could con capeeuarts amongst the —, heaprentetg themes pong want “Pez oes nies t] 
sary by inserting omitted |Frederick Bottomley and How- | "0°! be expressed by a major- eerie we aes Rent for it. The stores reported the longes de z 
ords, altering the collocation |!4nd William Bottomley, three |!ty vote ol the seembers present |2eeviest CHeitnias StnSED On SHEE one Che semeNN, CORIO training 
gpd or even reading |tenths each, with the hope that | 5° 3s to bind the absent and dis- poseps heen yeccartany of veteran salespeople about those who bo a vercise pa 
the will contrary to its prim. |these men will always act with |senting members He suggested wildly by price tag, summer men quality and vane, were ae . diene 
ary signification. credit throughout their business | that a referendum be taken as | ins. Cf coteme, i Siang —- this heavy ns | > Monm 
: earreers in continuing the busi-| Provided by the association by-| was a good thing because it released the tension of Brag y aspracig Vice- 
ness established by my father | !@¥ and that action on the| wanted to spend money freely, for oteaegted the first time in t14@) 2°" a wut 








(Continued from page 1) 








—Chancellor has power to and 
will effectuate the manifest 
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—Presumption of law is against 
intestacy and this presump- 





be recorded |lives. and will increase the tax revenue from the stores 


: ‘ ‘ and will prove their appreciation | °commendations  aetaeael 
tion is articularly stron gis ‘ th ieialh eel aaa : ; ; abn C. Giord 
wh th P biect in toad bed of the chance that was given scording to the exact numera! There were almost no outside lights, very little Christr4 + Gover 
where e su nvolived is oneal , a { OV 
= teehee art them” vote cecoration, a few trees and a thorough consciousness the fun¢é 

esiduz estate. . 
m4 —_—— 1. oe ‘ The sub-committee’s recom-|mentals are all that count. The radio made every effort to rez 
The complaints, executors of 





—In instant case, bequest to 
“Estate of (G. F. B.)” heid to| the will, seek a construction as 
be bequest to trustees of G.|'° the words “Estate of Gordor 


mendations were submitted to| you men over there and to bring us some of your voices from 
the meeting without further |over the globe. We hope you heard a few of the programs for t! 
discussion and were adopted by] were all excellent. Things of the Spirit bring us very clo 


Court. A j 








F. B. to be administered in | F'ederick Bottomley”. nisi age . oe “ poli 
ascsadenes with G. ¥. R's wil The facts developed are|2n overwhelming majority. matter how many miles apart we may be physically. It seems 
'. e es ° 9 n . 92 . v 
“er . lenethy and detailed. In brief : —ee | have taken the worst kind of ordeal to ean us a realization t é 
—A beneficiary who participates, |*S'5°) a re | will is conferred by the law Christn a religious celebration rather than an orgy of one 
: P s F P . “2 “tan nes follovw lil 1S ynre - IV tne iavy ristmas IS & Pilg sc ation ratl é org I I . 
in invitum, in proceedings for |*%€ More important ones follow al ‘the euiielen Of thn whe Petia ey h é anc - 
construction only, does not Testator who associated in a/*" peg <cppere Mae: Mindy age" ch iat gittter. We hope your ¢ U cross: 
. 7? : + } 11} i++ " ; ? 7 o 2 = 
. dnl 4 |business partnership with his|!ese must be submitted to the|had some tangible evidence of the love of the folks ‘heck ‘hon 1 
forfeit his bequest, though will | PUSiness | pa eae lie fe Sew tae. ie & ; D708 
imposes forfeiture upon con-|*¥° mephews Harold Sidney |**" n New versey, we M- Preparations are practically complete for the Mid-Year Me 
. : , ' tention of the »stator is 1e s — Rican a ——e yi , 
Bottomley and Howland wil-;tention of the testator is the ling on January 15 in Newark. These days we are carrying man “f@ill have you 


testing beneficiaries. paneaia oa " f his will. When that : 
Digested from an_ opinion liam Bottomley. Another|‘#*¥ OF #45) Will. nen at | tivities, those strictly of the Bar for the profession, those ext before I could 


rendered by Woodruff, V. C. on|"°phew, Gordon Frederick Bot- |!” a mae ~egeusss ascertained. curricular activities pertaining to helping those in military 

January 13, 1944. In Chancery of | tomley, was a partner until his |’*_ will prevail over technical|yice helping plan for the return of lawyers to their prof¢ 

New Jersey, Bottomley v. Bot-|%eath. He predeceased testator. |'™ and words in their techni-|anq others to civilian life, and assisting as much as possible not | 

tomley. Robert J. Tait Paul for|!eaving a will providing for his |°@! oF even ordinary meaning, if| 4. much as we will be permitted, in the preparation of the p:il@Pas or if you 

complts. Walter Carson, Herbert |“idow and children. Testator |'* — anes caged ren aorgen tbe ed revised Constitution. President Studer, the Board of Ty[@@@ved only t\ 

J. Kochler and Louis B. LeDuc |“@S an executor and trustee of |!@W- It is well established that} tees. and all the Committees are working hard to dischar: rles G 

for various defts. the estate of this deceased |*he Chancellor, to effectuate the | quties of the Association. f the Bi 
na fir 


This is an executors’ suit for |"¢Phew, and showed an aap a]|}manifest intent of a testator We were interested to learn that Herr “Gobbles” calls 


; : 1 nrer + te sf bv mis- . " oa we sn - : _s , . : ; 

construction of a will. Samuel | interest in the welfare of the |2"¢ prevent } defeat by a m who are fighting the Axis “Huns”. If he would spell it with a ur area 
L . a token = ¢ lano1agce lav in- 7 “ a ee : a x ae a 

G. Croft, the testator, died July |“idow and children restator | taken u 7 ‘ae os | and give the word your best girl's inflection, he would be righ only 
28, 1941 leaving an estate of over|“@S Still administerin this |" rma . _ News comes back to us that some of the fellows in the ss on 
five million dollars. After pay-|t™Ust at the time of his death. |~ mire meaeong ee a - one lines would like to meet the WACs who released them for he 11th 
In all his transactions in the read tne Will contrary to ts pri- f his Ay 


¢ TI duty. Object? 
nary signification lus in ¢& . : eek taht 
administration of the estate and ee . Speaking of the proposed new Constitution, an application 


ment of taxes and specific be- 
quests to members of the fam- 


£17) 
il LULL 


] l 
he has ha 








Lobtebalis 
















































































ithe trust created by Gordon,|"Umber of cases in which the! . writ of Review has been made to Justice Porter. An attack up 
testator used the denomination | ne! a qd in an in- the constitutionality of the method in which | it is intended t ident in 
: “Estate of Gordon Frederick irance P icy were “Estate of ew Constitution because it doe not ; ’ ced speak an 
SAVE with LEGAL Bottomley”. It is also shown that eet = a Lescaayee so forth in our present Constitution, is contempla ated. The appliclll | “The 
SAFETY FOR testator's will was originally sto ae wage nib psec wath rgens tion was filed by William W. Evans of Paterson representing JciMut to be acqu 
and drawn during wereen apm ardiacyay Pnwe h be oer aa pase , | Borg, Publisher of the Bergen Evening Record of Hackensack M@@ience and pr 
nd was changed after Gordon's es en ee “un eee | torney General David T. Wilentz has appointed three to rep3§cross-examin 
PROFIT death. Testator himself had the | "©" ee = conn or sent him as Deputies to fight the application: Ralph W. Wé sff#ing him a chi 
will rewritten, and reexecuted it a : ce cou os Heese FP — s Caniden, at the request of Governor Edison id Arthur T. Vaiaet s tran 
MORTGAGE insert ee oe agains" | derbilt of Newark, and Russell E. Watson of ‘New Brunswick dr him i na¢ 
FUNDS sSname |” spyred — — oe <- "| the request of Governor-elect Edge. me fficer 
AVAILABLE | Neither |* ee ee — woe Domini ck F. Pachella of Hackensack is the new Surrogate ® » kee 
ATTRACTIVE ! ior the rer ct matter is a resiaquary Bergen County. he on o 
RATES widow or children « of G rdon are | 9 = : . M. Lester Lynch has recently been pointed U. S. Comml@ rest of you | 
| mentioned in any other part of — age is Clear Deyone | sioner by Judges Guy L. Fake, William F. Smith, and Thomas Mée be he 
MOHAWK | Defendants are the next of kin|cede, that testator intended = , n County Bar Associati recently elected J Bo ir 12th in 
' , léthy +} e thee 3 ian ~~ “ x piensa . we . _ — 
SAVINGS | who would take in the event of | te eee on | Wallace Leyden President and G. Tap pley ‘Taylor Secretary. A= — 
AND LOAN ASSOCIATION | |rartial intestacy. They argue |%0 to the widow and "n OF lrecent meeting, this Association decided not to adopt a scheé_| 
NATIONAL NEWARK BLDG rae = ee See ee ee cf minimum is it was felt that this was a matter f ae 
Gon FreadericK HOvlomies individual termine in each case. 
bn Commerce 5 newer ‘ |describe a legal ent - | - Essex C Co recently elected “ee officers with Irving 
* BUY YOUR Was Sones ° rty id eate |inartful wol mag Wi a sed | eng 4 Asheed @ Clam the ta edenks 
ee Liane ;  enenee: oy x ae” ae = eree” The Mote 1 Cou ity Bar Association honored the men oft 
mane a) = tice Phe thease, | Bar who have been practicing for fifty years at the Hotel 
- ~ ———————_— - ade ca o> ..| modore, New York, on December 11. Judge N. Louis Paladeau p 
} 1 go int 
st and administe red | Continued on page 3, col. 1 
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Financial Printers ¥ Gordon's trustees in accord- 
SPECIALISTS in all printed forms and documents By the fifteenth clause of | NATIONAL SuRETY CoRPORATION 
“Hoek af oka onus ee Specializing in the Execution of 
psa ae | Fiduciary and Court Bonds 
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Prompt — Accurate — Reasonable ca © ACC 
ABSTRACTS of proceedings in Chancery and United States ‘ NEW JERSEY Qousuleé ® ASS 
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CERTIFICATES of regularity of proceedings or corporate ane ges ge = Mint ate nec Mai © 14.0 
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THE STATE CAPITAL TITLE & ABSTRACT CO. }) Sciary who participates. in in- 

} NATIONAL NEWARK & TRENTON TRUST BLDG. vitum, in proceedings for con- 
ESSEX BLDG.., TRENTON, N. J. striction only. Defendant has 
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Largest in New Jersey « Capital and Surplus Over $1.300.000 _f 
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; sided, Robert Carey spoke for the honored guests, and the speaker Functioning under the gen- 
ow ..@& the evening was J. Norman Lodge, correspondent of the As-/eral principle that “no service- 
= te Press, whom some of you have met in the South Pacific. rian shall be prejudiced in his 


legal rights by reason of his ser- 
vice to his country” 
mittee has, 
serviceman 


Jack Fineberg is the new President, and Albert Zorn continues 
eerecresary: of the Hudson County Bar Association. 

+ Mon Finegold of Freehold is the newly-elected President of 
— the M onmouth County Bar Association, and Milton Cranmer of 
+." .) © Branch is the Secretary. Judge Henry E. Ackerson, Jr. of 
vy port was the speaker at their annual meeting. He drew atten- 
t that the younger members of the Bar are 
anda unniies vision for their work but urged them 
> greater care in the preparation of briefs and the study 


BP gre: 


stly 


the com- 
in cases where the 
was the defendant, 
provided for applications for 
stays, and where unsuccessful, 
has had the matter defended on 
the merits. Where service- 
man Gesized to institute divorce 


receiving 





the 











ntereMMmexercise 
ot _of fundamentals. proceedir the committee first 
ae The Monmouth County Bar Association recently gave a dinner | ascerta whether it was a 
ne to b Vice-Chancellor Berry who has practiced for 40 years,|}mew or old cause of action and 
~~ ““g@of them having been spent on the Bench, Common Pleas Judge |if new, referred it to the chair- 
Job: C. Giordano who was recently re-appointed for a five-year | man of the War Work Commit- 
Iis(aaem by Governor Edison, and Mayor A. V. Evans, who was re-|tee in the locality where the 
rr iCeentiy nominated to be Judge of the Second Judicial Court in proceeding should be instituted 
‘0 Tete ane Branch. to obtain the aid of a local at- 
from y may not believe this but it really happened in a Record- |torney. The attorney was given 
oe ers Court A young fellow had been arrested for speeding. The |the details together with a 
lo Tow» policeman who had pesanatios the defendant testified | nimeographed set of instruc- 
eel * nat ked the speeder over a measured mile not with |tions. At the same time a letter 
on tome but with three, a vest pocket watch, a wrist watch, |and another copy of the instruc- 
ot UD as »-watch in his hand. ions was sent to the serviceman. 
U cross-examination defense counsel asked, “Did you have |!n this fashion the committee 
ne. nometers synchronized handled hundreds of cases. 
ir Me Angrily the policeman turned to him and said, “Young man, On the question of general 
ANY of gill you endevatand I had to have a physical examination ‘legal aid, the committee has 
> €XUgefore I could get this job!” |prepared a form of Power of 
ary THANK YOU | Attorney and a simple form of 
ole ; : , _... |Will. Both these forms have 
sible an See Wee ee POR See Se Ay Se eee ee lisnees distributed to army and 
he r if you thi ink some body else has a nicer one, but we have | naw teninn Uaeneieniek tien dein 
ynly two this month, although more are promised. | on te laced Mee Aaeneintions 


























r G. Carluccio, lst Lie tenant, has sent us a shoulde! The Judge also reported that 
atch he British 8th Army with which he has been attached Néten eamemeitten fad genaienel 
ls thd@™m the past five months. The English term it “flash”, but in the | the compilation of a compend- 
1 an ‘Jar ir area where the 8th Army is, no insignia or decorations | ium of the New Jersey law in so 
righ ame only field clothes. The flash is a black square with a |far as it may be applicable or 
ne frvel ss on a white shield. It is hand-made with tiny stitches. canted tn sereion mine Sie oben 
r ac vil he llth we have re “e ived, and Mr. Carluccio has promised lusion. however. was that euch 
one of his acer A. F., which we hope to receive in the not compendium could not possibly 
ition @@ dista future. A very interesting letter from nam indicates be complete and hence might 
ck uplagt he has had considerable experience in the Military Courts. midead the secvieewee Ths 
Dm incident in particular showed his great advantage at being committee does. however, re- 
ii to speak and understand the Italian language. To quote from eommend the dissemination of 
applica Let “The other day in a local court, three defendants were | ne hand book “Vernier on Di- 
ne Jobe be acquitted when the presiding Major spotted me in the vores hamster with tee tueuee 
ack. aud and pressed me into service to help out ina nasty case.| .¢ power of Attorney and Will, 
) rep3y cross-examining the witness in his native tongue and without hrough the American Bar As- 
Wescfi#ing him a chance to think up the next answer while the inter- sociation. to cantonments all 
I wet©: is translating, with the permission of the court, I went ver the world. 
wick dite n a diplomatic fashion. He was so amazed to hear an 
me er speaking his dialect h an interpreter tha Post-War Planning 
cate MB to keep on lying and told the truth which resulted in Leonerd J. Emmerglick, report- 
he tion of two out of three of the defendants.” If any of |ine for the committee on Post- 
he you are in this kind of work, an exchange of experi- - Planning suggested a num- 
ymias Mee be helpful to the others. We are glad to forward a few|ber of programs which the as- 
ers ges which also came in his letter. sociation should foster in orde1 
Our 12th In signia came from Lt. Col. Frederick H. Hauser,/to assist in the internal prob- 
ry. A A: aes lems which will be presented at 
ts (Continued on page 4, col. 4) the close of the war. Amoner the 
for — i ons made were: 
1. Refresher ccurses and print- 
g r~ ed material for the lawyers re- 
A eee turning from the armed forces 


of the law 


5 chools 
a ° 
q | 3. Ex on of legal-aid and 
if plese : Pye 
: low cost legal services. 














A. B. A. PRESIDENT ADDRESSES N. J. BAR ASSN. 


Urges Regulation of Administrative Agencies 








i ; 

Joseph W. Henderson of Phil- 
adelphia, Pa., President of the 
American Bar Association, ad- 
dressing the New Jersey State 
Bar Association at its Mid-Win- 
ter Meeting on Saturday, urged 
enactment of a four point 
legislative program to regulate 
Federal and State Administra- 
tive Agencies and to provide 
adequate judicial review of their 

terminations in order to pro- 
tect the civil rights of Ameri- 
cans. 

The speakers proposal pro- 
vides that a full hearing be 
given to all parties before any 
determination is made; that no- 
thing to be used against a par- 
ty’s interest be withheld from 
his scrutiny and an opportunity 
be given him to answer and that 
nothing used in arriving at the 
determination be withheld from 
the record for review; that spec- 
ific findings of fact and a record 
showing the evidence upon 
which the findings are based be 
required; and that a simple 
procedure be provided for a 
complete review. 

Administrative agencies, Mr. 
Henderson said, have a _ tend- 
ency to go beyond or outside the 
statute creating them; to decide 
without adequate hearings; to 
make determinations without a 
basis in evidence of logical prob- 
ative force; to make an admin- 
istrative proceeding one to give 
effect to a complaint; and to 
make administrative rules ex- 
ceeding statutory authority. 

“What lawyers seek is not to 
do away with modern adminis- 
trative agencies but to insure 
that they operate according to 
law and the spirit of fair play, 
and with due regard for individ- 
ual rights guaranteed by our 
constitutions, federal and state. 
Lawyers seek to ensure that the 
determinations of these agencies 
injuriously affecting individual 
rights be made and kept sub- 
ject to effective scrutiny by im- 





partial and law - governed 
Courts. 

“Government by bureaucracy 
is arbitrary, and_ ultimately 


there could be no place for law- 
yers or Courts in it. As bureau- 
cracy grows, in direct ratio the 
legal profession and the judic- 
ial function is destroyed. The 
public needs the independence 
and expertness of the legal pro- 
fession, and needs the impar- 
tiality and the trained judg- 
ment of the Courts.” 


Legislature Appoints 
Committee to Draft 
Revision 





Both houses of the legislature, 
at their sessions on January 11, 
received and passed a bill intro- 
duced by Senator Farley to pro- 
vide three legislative commit- 
tees to draft sections of the pro- 
posed revision of the constitu- 
tion. The following committees 
to consider the indicated sub- 
ject matter were named: 


Judiciary 
Eastwood, Chairman; Cavic- 
chia, Co-Chairman; Barton, 
Summerill, Pyne, Armstrong, 
VanAlstyne, Runyon, Hand, Han- 
nold, Lewis, Young, Lasher, Vo- 
gel. 
Legislative 
Pascoe, Chairman; Amlicke, 
Co-Chairman; Mathis, Wallace, 
Pierson, Littell, Stanger, Toolan, 
Leonard, Stepp, Hess, Roy, Har- 
dester, Preen. 


Executive 

Proctor, Chairman; Feller, Co- 
Chairman; Farley, Scott, Wright, 
Sholl, Bodine, O’Mara, Howell, 
Herbert, Jones, Glickenhaus, 
Zehner, Artaserse. 

The _ resolution 
Mr. Eastwood as chairman of 
joint meetings of those groups 
and Mr. Cavicchia as co-chair- 
man. 


also named 





‘lerkship of at least six months 
served in any event and that 
three months be deducted from 
the waiting period for counsel- 
lors’ exams for every six months 


be 





in service, with a minimum 





waiting period of one year. 


Officers elected for the ensu- 


ing year were: 
Chairman, Earle Ogden Ben-| 
nett; vice-chairman, E. Herbert 


Kiefer, Secretary, Doris D. Shall- 
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4. Cooperation and assis 2 
in the procuring of reemploy- 
F () R T R U \) T k U N D ‘ ment of servicemen under the 
Selective Training and Service 
IN NEW JERSEY Act 
Romulus P. Rimo, chairman of 
Carteret Savings and Loan Association provides the Americanization Committee 










a safe and profitable g#ivestment for trust funds rt of the bar not 
in New Jersey. Why not investigate this offer of 


@ sound investment and attractive dividend! 


irged the 





| 
I is naturaliza- | 
matters but in the spread-| 
a | 





ing of the American doctrines | 
® CURRENT RATE OF DIVIDEND 3% and the promction of “I Am An 





Amcrican Day.” 


® ACCOUNTS INSURED UP TO $5,000 
® ASSETS OVER 10 MILLION DOLLARS 





Junior Section Elects Officers 





















( : Section of the| 
e 14,000 MEMBERS Stat rd hit by > the drain 

on its membership made by the 

world conflict, nevertheless car- | 

CARTERET SAVINGS ried on in its usual manner. It | 

: adopted a resolution calling upon 

AND LOAN ASSOCIATION the Association to adopt a reso- | 





lution providing’ for a credit of| 
{two months clerkship for every | 
|six months in the armed ser-| 
lvire with the liniitation that 2 | 


866 BROAD STREET * NEWARK, N. J. 
“New Jersey’s Largest Insured Association” 
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An efficient Trust 


in service. 





in its relationship with lawyers, has long 


established the policy of full cooperation 


Member Federal Deposit Ineurance Corporation f 


cross; council member lst dis- | J 
trict, David M. Perskie; 4th dis-| MJ g30 BROAD ST. + NEWARK, i. vo 
trict, Robert E. Frederick: Sth | Trenton Office E 
district, Ralph Mancini; 7th dis- | 11 SOUTH CHANCERY LAN 
trict, Harry Lane Jr.; 9th dis- TRENTON, N. J- 
trict, Ellis M. Kopp. 
vv r q vv 
NATIONAL 
VATE Dp T 
STATE BANK 
TRUST DEPARTMENT 
810 BROAD ST., NEWARK, N. J. 
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‘Tax Practice Questions Are 
Left Hanging 


'Court Decides Merely That 
Laymen Can Do Easier Kind 
Of Returns For Taxpayers 


Mass., (CCNS) 
Supreme 





De- 
Judicial 


Boston, 
icision of the 
urt of 
against 
tax 


granted below 
f income 
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inJunction 
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J.A.G.D., New York-Philadelphia Sector, ( Coast Artillery. Lt. oe i 


Hauser has been the Staff Judge Advocate of the N. Y.-Phila. § 
| tor since its organization two years ago. Since his active duty > 
| gan in April 1941, he has served two tours at the office of « 
| Judge Advocate General as Assistant Chief Military Justice; w 
the 44th Division at Ft. Dix, and with the Cheasepeake Bay Sec: 
it Ft. Monroe, Va., as Staff Judge Advocate. He expressed pa 

pleasure in the part of our Bulletin in which we give inf 
tion about the men in Service. It is our hope + we can give j 
enough of this information so you can occasionally meet someg 


lar 
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Richard Hartshorne, Newark Fred G Stickel, Jr., Newark Bar Association v. Loeb) cleared ; fmerting to ext 
Eugene F. Hoffmann, Newark Milton M. Unger, Newark the alr some ot t in regard to! Very shortly we women will have to carry two hand bags arswe ro 
: ‘ " a : 1 dail I c I b> a " ; oe z s : E 
David M. Klausner, Jersey City the question hether the s0- | the Government is about to issue ration tokens to be used gy t to 
- : a | change for our point tickets. With a kk for each one > - 
Published every Thursday by the called “peanut business” in tax |*"*" fF 0 = pen t tickets. With a book for each one of the oven 
’  DeL ’ y ° r | ‘ nstantlv changing *~hediule f ir ralues f sveryvt 
NEW JERSEY LAW JOURNAL PUBLISHING CO., Inc. work constitutes the practice of |’ a constantly changing schedule of point values for everythis ges, 
24 ee a N. J. law. bus it raised and left unde- constantly changing schedule of dates when the various tickg@p 
a a psoncrracinig cided other questions of consid- become valid or expire for use, and now tokens, we hope vec e of 
Subscription Rates erable importance to the Bar. body will soon invent an automatic bookkeeper to carry qui ery 
Se Es einen cane $3.50 | Actually decided in the case handbag id the ¢ 
Entered at Post Office, Newark, N. J., as Second Class Matter, em ah thet nenation Gltes LOCUS IN QUO tric: ore 
Under an Act of Congress of March 3, 1879 pa pee eee ar . . oie iad ee: rt 
. : ; “ , than lewvers m 1ake in- Pvt. Frederik J. Bakker, ASN-32387845, 83r spot Supply.AP plai 
The New Jersey State Bar Associztion will not be responsible for anything | tan lawyers Ma make out in 4 p : J.B kk E — ee 3 d Depot Supply A Pa@ — 
published in the New Jersey Law Journal unless credited. leome tax returns “of the less ‘ Mast Seattle, Washington, ha ritten us ¢ thi Bot 
_ ldifficult kind which. though | iMteresting letter from his camp near Fairbanks, Alaska. He ng% du 
OFFICIAL PUBLICATION FOR NEWS AND NOTICES OF THE thev appear formidable to one |.been transferred from the Legal was to Base Ordnance. He sg @ p 
NEW JERSEY STATE BAR ASSOCIATION vho unused to mental con- | that addition to being called “the land of the midnight m rai 
— em ’ Alacka «} ld he 1] ‘the Yn >i io j avti “ibd + y 
THURSDAY, JANUARY 20. 1944 entration and clerical exact- | 4/2 kz ild be called “the land of midnight in daytime”. At tiegg OF 
i ea a ort ess. can readily be filled out by | time of year they have sunlight about four hours in the middike@ ht de 
iny intelligent individual who | '“e day with the sun shining on only one part of the horizpae v: ru: 
has the patience to study the ith temperature ranges from 12° below to 18° above zero. He sim ¢ de 
HUDSON COUNTY BAR ASSOCIATION BULLETIN | ic. -cctions. t in the summertime the sun shines more than 20 hours ime he a 
{ 24 and the weather gets ver in the middle of the cggiai id th 
: = Not for Lawyers Alone that ma vegetables grow luxuriar One of the me tion! ot 
Notice of Monthly Meeting on| “The statute does provide that a ae a Sea. alae ai : ; . Sight Pxoaeeens : a 
3 . , This kind of work, though it *h the fellows pass their time, if and when they have hin : eriod 
Thursday, January 20, 1944 at|such applications may be made : a all ae Ree ; : Wyse s 
> 7 . a" must be done with some consid- | of jt free of military duty, is to make articles from a form of ivagigri to ext 
8 P. M. at the Hudson County |without notice to a judgn e e + }< 3 a lie cs 
; : eration of the law, does not 41€/ which is dug up from the lower strata, which indicates that e§ e be 
Bar Ass’n Library, 930 Bergen/|debtor; but it is impracti a eh ithin the field of the eR : i cere . eae 
: MRS ts reais aay : , wholly within the Neild of the | some time Alaska had a eo al climate. Mr. Bakker enclosecye@ e dist 
Avenue, Jersey City, Jack Fein-|to fix a percentage unle ; . “er 
ies Stalitions i‘ .. eliable } on yf law, the court said./ most interesting leaflet on Indian Lore and told us it is not cca tim 
berg, President. judge has some reliable inf ordering the injunction modified | monly known that Eskimoes live only in the region of the Arg&§should nx 
. ® _ ‘ ‘ MK see si.Uiliy skUWil Al ise rees : sive aiiy ii, US 4 . a4 A siUl 
Past President's Night ation with regard to the per- he apart wing it ij , ; ; 
‘ : ; f ecordingly while leaving It In ‘le and that the natives along the coastal region sout! F. 2d 185 
Following the custom estab-|sonal and family obligations of . +. ¢ $ a 
, . , ‘ ffect as regards defendant's ad- | are Indians. Mr. Bakker also gave us some comments abo 
lished for many years, the Hud-|the debtor which he must meet; ‘a a a ae , . ; 
es ' ertis ndertaking to fur-| Judiciary Article of the new Constitution which we shal 
son County Bar Association will]as, for example, whether he is : weil a Pee : 
VSity ; ' i services Of a iawyer. ilong to the committee handling that ated : 
honor its past presidents at|married, the number of children . A i ‘ , 
: : . ? : Ww *h decided, the Capt. James S. Castner of the Air Corps is at Headquartgim 
this meeting. All the former/and their ages, the house rent ane . aan : 
: - , yurt and more dif- | VI Bomber Command, A.P.O. 825, Postmaster, New Orlecg@y 0; 
presiding officers have been in-|that he has to pay, or interest ; ! 
: questions in tax practice | having been transferred from A.P.O. 662 which, he says, was “trim to it. T 
vited to attend this session and|on a mortgage that must be oe ta gs =e oe : : : 7 € 
it is hoped that many of the \id. tax ith " } ’ that main to be settled in fu-}a Shangri-La”. He is an Intelligence Officer which means he @f§q under tr} 
t Ss 2 ‘ an ( >} pald, Laxes, e owns nis home, . : = . _ 
; . , r ises tell u: ractically “nothing hing”. id say, hows t 
younger members will be in at-|and so on. Consequently t- +h ga ¥ 4 V me Soo a a om ae, ne fer: pon tne 
_ ‘tance there ji é saw Fre j ad come in for an overnight * t 
tendance to greet them. This|withstanding the right to apply Fo instance. there is the| that he saw +" onHof w ho 1ad ct 11 overnight yim cedure F 
7 ra1j itu F « nijle m S 1 l tat +h 
custom not only gives those who | without notice, the judges have | Guestion of the validity of a rule — “Fit mreag menage oe ; wi he cour 
, : ‘ the sachusetts Appellate s t. Josep . Halpin is “somewhere in England” but j 
attend an opportunity of hear-j|uniformly found it necessary to if the Massachusetts Appellate : nang vonep a ma . wa = = . . Er . d Ss discre 
ing the anecdotes of the past,|give notice to the judgment Tax Board which gives the right | military reasons can give us no further information. His adcgig 1e for se 
ey ert ae . ; ee wanton. . a ur eaipisacaon F a ra sermnbann? th Sic. Onn n 9 ostmaste su ie e we 
but also affords them the privi- |debtor, to the end that he ma o certified public accountants 1th Sig. Opn Bn.. APO 230, Postmaster, New York. o@ er. Wit 
ies ‘ ime > * . 3 - to practice before that board Joseph F. Walker is in the Judge Advocate Section. jag ; the in 
lege of honoring those who have|be examined with regard ya Air Fi Ss Cc d, A.P.O. 528 P N Y pai 
th “cer question whether | Air ree Service mmand, / 26 Ostmaster, New Y 
served so well in the days gone |these personal obligations. It is |#nd the larger question whether | ¢ aoe er wer - ; - 528, ; master, Ne tan mov 
: : ' ministrative tribun » has been stationed in North Africa for the past seven ——— 
by and who have contributed to}true that Section R.S. 2:26-187 | 4%) state administrative tribun- | He has bec ~ - ; oo re os) cepa rd — 
, ; . , all ‘an legalize anv activity be- | having been in the field with a Service Squadron until re ti +h 
the association's present-day |provides for a modification of an 1€6allze ally activity vil 
. fore it bv a lavman that con-| When he received his present assignment in the Staff Judge 9% 
iccess the execution: but a sh qdjtore it dDyY a iayman tna 
: , | ctitat he practice of law ite’s Office. All the officers gad With one exception, r 
There will be an installation er course is to obt he |S tes the actice I iav , : I 
—— a a nee ‘ clerks in the Section where he is now be 
¢ snare 7 . Tg » ¢ ’ Ss atl rry t ) I oe . =. . 
of officers for 1944. The follow- essary sormat ‘| Effect of Treasury Card The other day one of our leadit a beau @ 
ing officers have beer elected: rst piace | “Neither do we ynsider at|‘“shiner’. One of his friends asked him where he got it, andg 
Jack Feinberg, President by re , ‘ a : 
on fe See 7 |this ti whether the permis-| butcher said that he had © “ng 
John J. Murphy, Ist V. Pres. » the | gj ited to certified put ) his women customers t te. 
) mas »Aleper INC 7 ry ~— ; . Y . 
Thomas J. McAleer, 2nd V. D} ‘ther pet t at home. His wife must be a pt n pe 
Pres. ion or the the Bar to ap- > rernment hé t seiz aa 
the Bar to ay The Governmer sez Le first, | 
Harry B. Dembe, Treasurer. | Percentage O _ re tters by the rules |try to prevent a nationwide stri ike of practically all the uni yt ced 
Albert L. Zorn, Secretary. to be mae — rf States Treasury |cperating and non-operating. How anyone could think of strilgje «joj 
In Memoriam urse on a rt ay. | De of the admin-|at such a time as this is a | mystery! The railroads were taken @& ¢ 
Edward M. Salley “It should ed Jis 11 now called the} on almost the anniversary to the day of the time the Gove: i. 2 
Arthur J. Butler ithat hearsay Tax Court of the United States took them over in the last war. We are now feeling the res§™ 4. 
Daniel S. Kealey amount of wage “an have the effect of granting jof the coal strikes last summer with coal shortages everyw™§§diviqy 
Louis M. Comen nown statement y implicati to holders of Gentes te the difficulties, we have had bitter cold we: : 
Henry J. Melosh oyer, is at le Treasury enrollment cards’ aj|this month “a temperatures far below tne ec but no = 
—— yetency. (Se right to perform in this com-| Every city has set up some kind of an emergency committe #™ is c] 
Circuit Court Judge Brown | Phila Bank, 125 nonwealth services in connec-|handle the problem which has as yet caused few real hards: and if s 
has requested that we publish/2d, 548 See tion with taxes which in their] It is making it very hard for the coal dealers as they have order 
the following letter received by |/and 2.” iature are comprised in the|out the fuel in very small quantities which means a great 17 according! 
all the Judges from Justice ——_——- practice of law. It may deserve | more trucking for them, and it is a worry for householder ration. H 
Parker, with respect to garn- consideration whether the rules} have to order at least ten days ahead of delivery. »U.S. 3 
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Bar To Municipal Income 


“Under the legislation pro- Tax Urged 
viding for executions against a 
wages, etc., (R.S. 2:26-182, 183),] Trenton, N. J.. (CCNS) — 
applications are constantly made resolution memorializing Con 
gress to prohibit any municipal 


such enseutions on affidavits 
ch state nothing more than |ity from 


for 
whi 





inename ¢ 
income t 


imposing 









axes 


All Vv 


‘f a federal administrative tri- 
bunal can legalize acts done in 
the state in matters not actual- 

before the tribunal though of 
that might eventually 


before it. 
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- om 
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Furthermore we do not de- 





the amount of wages or salary residents of another state |cige at this time whether con- 
that is being earned by the de-|Was unanimously adopted DbY|<igering or advising upon ques- 
fendant. The sept of |the New Jersey Legislature tions of law only so far as they 
wages or salary must be fixed by | The measure was sponsorec incidental to the prepara- 
the judges and the s statute makes | by Senator Bruce A. Wal of|tion for another of an income 
no provisions as to how this per- | Camden County, who explained |tax return may constitute the 
centage is to be determined, ex- | it was directed primarily inst | practice of law where the return 





cept that it fixes a maximum of | Philadelphia as a re: 


ten per cent, ases where the 


in 
ail 


income of the debtor does not shee 2 who work in Philadel 
exceed $2,500 a year and per-/and from whose wages are 
mits a larger percentage when ducted that city’s one per 


income does exceed that figure. | tax. 


hij 


iphl 
de- 
cen 


ymmplaints of South Jersey ; resi- |those in the case before us, 


is more complicated than were 
and 
aj]the questions of law as well as 
of accounting are- correspond- 
tlingly more difficult and import- 
ant.” 





Bulletin leaves between the years. 1943 has been a D 
of difficulty in accepting the necssity of making constant 
ments every way, individually, professionally, and social} 
person has been untouched. We have met all kinds of diffic 
mostly with the American spirit of meeting life as an adver 
and the knowledge that the best way to get something doné 
do it. Our minds naturally ask, “What in 1944?” We believé 
dare hope for Victory in Europe with the heart-breaking 
ledge that its price will be great. We dare hope it will come 
enough in 1944 to put such tremendous odds against Japan 
she cannot last so long as many who assume knowledge sa! 
can assure each of you, however, that whatever may comé 
Association will continue to do everything it can to make 1% 
unforgettable part of our history in which you have the priv 
to take a much greater part. In all our uncertainty, the know: 
that no matter what may happen the spiritual intangibles 
forever the same, is, and will be, our constant source of cou 
May 1944 be indeed a Happier New Year for all of us. 
Yours for your return in 1944, 
EMMA E DILLON, Secretary 
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«Contin 

t. ome r the District of New 
A. sey and the two individual 
ity Yemdants last named were 
Of tal in the Eastern District of 
1 W york on October 21, 1940. 
Sec: for the plaintiff and 
was 1 tor the individual de- 
nts entered into a stipula- 
ve . November 7, 1940 and 

November 22, 1940 


r to extend their time 
Ags gy r otherwise move 
ised gr to the complaint. 
Bovember 25, 1940, within 
ythis @xte i period, the five in- 
ticka@p endants filed and 





joint motion 


vec tice of a 





qui ervice of process 
id he complaint. The 
tric: ranted the mo- 
Pa @ plaintiff appealed 
‘ thi Both in the dis- 
He nee id upon appeal in 
He sg parties treated 
t m raising only the 
At vems nproper venue. We 
ddled@ 1e defense of im- 
Loriper must be asserted 
He «hin days after the 
vice summons and 
apk d that since the 
tior 10t been served 
him th riod and since the 
vale * to extend the time 
that: eb tive because not ap- 
losecved he district court the 
sior. untimely and the 
rgfeshould not have granted 

l 49) F. 2d 185. 
Lb 1d the district court 
complaint and 
ated defendants an ex- 
UST ier me within which to 
Or. ecgggy therwise move with 
LS “Ugggt it. The extension was 
he @f—d under the authority 
10 © fem pon the district court 
ht VRB!) Procedure Rule 6(b) un- 
wi the court had ample 
‘2 discretion, to ex- 
acc ® serving a mo- 
Within the ex- 
the individual de- 


moved to quash 


I process upon them 
re the complaint 
ds urt again granted 
nd the appeal 
followed. Upon 
J€ parties have 


the motion as 
estion of improper 
the second motion 
tially the same 
our further 
vineced us that the 
it seeks to assert 

improper venue 
nt of jurisdiction 
ver the persons of 

Cefendants. Al- 
bjection was not 
n the court below 


Aret+ 


yy 


ee he Cee ee 


mitt is clearly raised in 
ar and if sustained it 
re order appealed 
re ‘cordingly open for 
old erg ration. Helvering v. 
2 U. S. 238 (1937); 
Commissioner, 311 

1940). 

n was 


rder dismissing the 
as to the said de- 
and each of them on 
d that. as appears 
petition for process 


min Weinstock in the South- 
ern District of New York, and 
in the case of the defendants 
J. Joshua Goldberg and Eman- 
uel Hertzig in the Eastern Dis- 
trict of New York and in the 
case of Harry Brandt in the 
Southern District of New 


York, all contrary to the stat- 
ute and practice and rules of 


this Court in such case made 
and provided.” 
While it will be seen that refer- 
ence was made in the motion to 


the general venue statute it is 
quite clear that this reference 
was wholly meaningless since 


the sole grounds alleged in sup- 
port of the motion relate not to 
venue but to the service or pro- 
cess, namely that the individual 
defendants were served outside 
the District of New Jersey. Thus 
we see that the objection raised 
by the motion is based upon the 
extraterritorial character of the 
service upon these defendants 
and that the otion does not 
omplain of the fact that the 
was brought in a district 
than that of which they 
are inhabitants. 
We adhere the view 


m 


rit 
sult 


other 


to ex- 
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| 
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he return of the United 

ars with respect to 
1 each of the said de- | 
hat none of the said | 
ants was served as re- | 
the General Venue | 

on the contrary, | 
and each of them | 
without the Dis- 
Jersey, and in 
the defendants 
Weinstock and Benja- | 








, oO 
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ase + 


pressed in our former opinion 
that if the motion is to be treat- 
ed as raising merely the defense 


of improper venue the time 
within which it should have 


rved commenced to run 
time service of the 

and complaint and 
unapproved stipulation 
to extend the time. 
we treat the mo- 
think we must, as 
ré the defense of lack of 
urisdiction over the persons of 
individual defendants rather 
than the defense of improper 
venue we are forced to conclude 
individual defendants’ 
was not served 
For if the extrater- 
ritorial service upon the individ- 
ual defendants unauthoriz- 
ed and invalid it did not confer 
> district court the pow- 


neen Sé 
of 


ot serve 
If, however, 


tiny c 


as we 


‘ising 


ne 


that the 


} 


rigging natian 
riginai motion 


s+ + A 
jut OF time 
Was 


between the parties. 
Weil C 261 U.S 
individual defen 
I re, entitled 


tneretor ntl 


Munter v. 

(1923). The 
ants were, 
: ignore the 
proceeding and_ subse- 
attack any default judg- 
might result from 


276 


to 
whole 
quentiy 


ment 


which 


t. Butterworth v. Hill, 114 U. S. 
128 (1886). Under such circum- 
stances the district court could 


the power to adjudicate 


wcquire 





the controversy only if the par- 
ties voluntarily appeared. Con- 
sequently the failure of the in- 
dividual defendants to assert the 
defense of lack of jurisdiction of 
their persons could not at any 


time before their voluntary ap- 
pearance be treated as a 
waiver of the defense nor could 
the twenty days’ period pre- 
scribed by Rule 12 for serving a 
motion or answer raising the 
defense commence to run prior 
to such appearance. The dis- 

between the defenses 
of lack of jurisdiction of the 
person and improper venue was 
clearly pointed out by Justice 
randeis Robertson v. Labor 
Board, 268 U. S. 619, 622, 623 
(1925). Compare Butterworth v. 
Hill, 114 U. S. 128 (1886), with 
Commercial Ins. Co. v. Stone 
Co., 278 U. S. 177 (1929). The dis- 
position of the original motion 
is not now before us. However, 


fairly 
Talriy 





h 
ai 


tineti 
tinction 


in 
an 
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since the second motion was 
also served timely, i.e., within 
the time extended by the dis- 
trict court, and since it also 
raises the defense of want of 
jurisdiction over the persons of 
the individual defendants, the 
merits of that defense are now 
before us for determination un- 
less the right to assert the de- 
ense has been lost to the indiv- 
idual defendants by their volun- 
tary appearance in the district 
court. 

The filing by the individual 
defendants of the stipulation for 
the extension of the time for 
answering or otherwise moving 


with respect to the complaint 
amounted to a voluntary ap- 
pearance in the action which 


gave the court power to adjud- 
icate the controversy to which 


they were parties. Placek v. 
American Life Ins. Co., 288 F. 
987 (D. C. Wash., 1923). The 


question then arises whether by 
thus voluntarily placing them- 
selves under the court’s power 


the individual defendants lost 
the right to assert the original 
lack of jurisdiction over their 


persons. Prior to the adoption 
of the Rules of Civil Procedure a 
voluntary appearance ordinarily 


had that result. Pollard v. 
Dwight, 8 U. S. 421 (1808); To- 


land v. Sprague, 37 & S. 300,330 
(1838); Kendall v. United States. 
37 U. S. 524, 623 (1838). It is true 
that the federal courts followed 
the common law practice of per- 
mitting a defendant to appear 
specially for the sole purpose of 
attacking the jurisdiction with- 
out thereby subjecting himself 
to the power of the court gen- 
erally. Harkness v. Hyde, 98 U. S. 
476 (1879); Mexican Cent. R. Co. 
v. Pinkney, 149 U. S. 194 (1893). 
The courts followed this practice 
because they believed that a 
sound public policy required 
hem, as a matter of grace, to 
permit a defendant to test the 
jurisdiction of the court over 
him before proceeding to adjud- 
In so doing they 


icate his cause 








were exercising judicial re- 
straint, however, rather than 
giving recognition to a lack of 
power over a defendant who 


} 
voiuntarl 


ily made a special ap- 


pearance, for such an appear- 
ance has been held to be suffic- 
ient to give a court general jur- 


isdiction the defendant if 
the court’s procedural rules so 
provide. York v. Texas, 137 U. S. 


over 


15 (1890 | 
We think that the Rules of 
Civil Procedure call for the use 


of similar restraint on the part 
of the federal courts in the ex- 
ercise of their power over a de- 
fendant who has_ voluntarily 
appeared to defend an action 
against him but who desires also 
to raise a jurisdictional defense. 
Under Civil Procedure Rule 12 
such a defendant is expressly 
given the right, at his option, to 
assert by motion before answer 
or in his answer itself a juris- 
dictional defense such as that 
cf lack of jurisdiction over his 
person. The rule states that “No 
defense or objection is waived 
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by being joined with one or 
more other defenses or objec- 
tions in a responsive pleading or 
motion.” If he chooses to assert 
the defense in his “amswer, rath- 
er than by motion, he must in- 
clude with it all other defenses 
of every kind, meritorious as 
well as jurisdictional, which are 
available to him. It has long 
been recognized, however, that 
the filing of an answer to the 
merits involves an appearance 
in the action for all purposes. 
Wetzel & T. Ry. Co. v. Tennis 
Bros. Co., 145 F. 458 (C.C.A. 4 
1906); Dickey v. Turner, 49 F. 
2d 998 (C.C.A. 6, 1931). It will 
thus be seen that Rule 12 per- 
mits a defendant to raise a jur- 
isdictional defense even though 
his voluntary appearance has 
already called into existence the 
potential power of the court to 
adjudicate the merits of his 
controversy. The rule requires 
the court to decide without re- 
ference to the voluntary ap- 
pearance the question of juris- 
diction thus raised and, if the 
question is decided in the de- 
fendant’s favor, to refrain from 
further exercising over him the 
power which his appearance has 
given it. 

It necessarily follows that 
Rule 12 has abolished for the 
federal courts the age-old dis- 
tinction between general and 
special appearances. A defend- 
ant need no longer appear spec- 
ially to attach the court’s juris- 
diction over him. He is no long- 
er required at the door of the 
federal courthouse to intone 
that ancient abracadabra of the 
law, de bene esse, in order by 
its magic power to enable him- 
self to remain outside even 
while he steps within. He may 
now enter ovenly in full confi- 
dence that he will not thereby 
be giving up any keys to the 
courthouse door which he pos- 
sessed before he came in. This, 
of course, is not to say that 
such keys must not be used 
promptly. If the defense of lack 
of jurisdiction of the person is 
not raised by motion before an- 
swer or in the answer itself it is 
by the express terms of para- 
eraph (h) of Civil Procedure 
Rule 12 to be treated as waived, 
not because of the defendant’s 
voluntary appearance but be- 
cause of his failure to assert the 
within the time pre- 


defense 


scribed by the rules. We conclude 
that within the time allowed for 
serving the answer the defend- 
ant may assert this defense un- 
less he has waived it by some 
action other than his voluntary 
appearance. In so holding we 
are in accord with the decisions 
of other courts which have con- 
sidered the question. Blank v. 


Bitker, 135 F. 2d 962 (C.C.A. 7, 
1943); Kaufman v. United 
States, 35 F. Supp. 900 (DC. 


Dist. Col. 1940). Compare Phil- 
lips v. Baker, 121 F. 2d 752 (C.C. 
A. 9, 1941). 

We come then to the merits of 
the motion which raises the 
question whether the district 
court acquired jurisdiction of 
the persons of the individual 
defendants by service of the 
summons and complaint upon 
them outside the District of 
New Jersey. It has long been 
held that a federal district court 
cannot, in the absence of an au- 
thorizing statute, issue process 
for service beyond the limits of 
the district. Herndon v. Ridg- 
way, 58 U. S. 424 (1854); Hark- 
ness v. Hyde, 98 U. S. 476 (1878); 
Insurance Co. 'v. Bangs, 103 U. S. 
435 (1880); Robertson v. Labor 
Board, 268 U. S. 619 (1925). By 
Civil Procedure Rule 4 (f) the 
old rule was enlarged to the ex- 
tent of permitting service any- 
where within the territorial lim- 
its of the state in which the dis- 
trict court is held, but we find 
no statute applicable to the 
present proceeding which would 
authorize the action of the Dis- 
trict Court for the District of 
New Jersey in directing the ser- 
vice of its process in the South- 
ern and Eastern Districts of 
New York. Section 5 of the Sher- 
man Act (15 U.S.C.A. Sec. 5) and 
Section 15 of the Clayton Act 
(15 U.S.C.A. Sec. 25) which do 
authorize extraterritorial service 





(Continued on page 8, col. 4) 
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ther this purpose, in order that our 
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interests of the public which both the 
bar and ourselves serve. 
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SHERIFF’S SALE 


LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 








(Chancery B-151) 
SHERIFF'S SALE—in Chancery of 
Jersey. Between United § States 


SHERIFF’S SALE 











OF NEW JERSEY 





Company as ‘Trustee, &c., complainants, 
aud Mary Weiss Nungesser, et ai., dele 
Gants. Fi. fa., for sale of mortgag: 


premises, 


presenta may come, 





these presents may 





WHEREAS, It appears 





By virtue of the above stated writ of fieri 


facias, tw me directed, 1 shall expose 





duly authenticated re 











Suie by public vendue, at the Court House, 


in Newark, on ‘Tuesday, the First day 
February, next, at two o'clock BP. M 





i 








those tracts or parcels of land and premises 
bereinafter particuiariy described, situate, 
lying and being in the City of Newark, 
-ssex County, New Jersey, or so much 


sume a5 may be necessary for the 


pose: 
FikST TRACT Beginning at the corr 
formed by the intersection of the north 

















line of Clinton Avenue with the easterly 


line of Chadwick Avenye; thence ru 
easteriy along the northerly line of Li 





Avenue 25 Leet; thence uortherly parail 


with said line of Chadwick Avenur 
feet; tuence westerly parallel with 
line of Clinton Avenue 25 teet to sai 





of Chadwick Avenue; and thence souther 


along said line of Chadwick Avenue 
feet to the place of Beginning. 
Being the bu Lut pretiises conveys 





Ge 








‘ve 





Arthur Nungesser by bLiennore J Schio 


bohm and trederick W Schiobohm, 
busband by deed recorded in th 
County Kegisters Ofiice in Book 1 
deeds for said County, on pages 554-556. 
SkLCUND PRACL Beginning on 
northerly iine of Clinton Avenue at a 
therein distant 25 feet easterly from 
northeasterly corner of Lhe samt 
Chadwick Avenue; thence easterly 
the wnortheriy line of Clinton Avenue 





























a85lecES es 





feet 6 inches; thence northerly puraliel 
ther 


with Chadwick Avenue luv fee 
westerly paraliiel with Clinton Avenue 
feet 6 inches; thence southerly paraliel 


a 


STATE OF NEW JERSEY 


* 
oe 
- 








Chadwick Avenue, 100 feet to the norther)) 


line of Clinton Avenue and the pia 
Beginning. 

Being the sale premi 
Arthur Nungesser by Le« 
Kose Metz, his wile, by deed record 
the Essex County Kegister's Offic 
Book C-40 of Deeds for said County, 








pages 290-292 

LHIKRD LRACT a poi 
the northerly line of je dis 
4Y feet 6 inches ea 
line of Chadwick Avenu thence runnit 


northerly and parallel with Chadwick 
nue, 1UU feet thence easterly parallel 











| oe ed | 


' 





easter 














Clinton Avenue, 24 feet 6 inches the 
Southerly paraiiel with Chadwick Avenu 





1UU feet to said line of Clint AV 
thence westerly along the same 24 fe 
inches to the place of Beginning 

Being the sulle prem s convey 
Arthur Nungesser by David I Helier 


Fanny L. Heller, his wife, by d 
in the Bbesex County Kegister's ¢ 
Book P-54 of deeds for said ¢ 
pages 344-345, 

rPUURTL PRACT Beginning i 
easteriy line of Bergen Street at a 
therein distant O52 teet 2 it 
erly from =the southerly iine ol ‘ 
Avenue; thence south bo degr 4s 53 
utes east 105 feet; thence south 24 
grees, 7 minutes west 20 ‘ 
thence north 65 degrees, 53 minutes 
105 feet to the easterly ‘ 1 
Street; and thence alot 
24 degrees 7 minutes east 25 feet 3 i 
to the place of Beginning. 

kacepling out oil the above ment 
tract, the following 

Beginning in the easterly line of B 
Street at a point therein distant v7 
5 inches southerly from the southerly 
of Clinton Avenue thence south 24 
grees, 7 minutes west one-half inch; t 
south 65 degrees, 53 minutes 
thence north 24 degrees 7 minut 
inches; and thence north 66 
minutes west 53 feet to Berg 
the place of Beginning 

Being the same premises 
said Arthur Nungesser by Emma Ct. ¢ 
widow, and kmma ¢ Christie, sing 
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on 














rele genet 

















deed recorded in the Essex County Kegis 


ter's Office in Book QY-48 of deeds for 
County, on pages 447-445 

Being known as designated as 
First Tract is known as 503 Cli 








nue; Second Ww as ov) 
Avenue; the t is know 
Clinton Ave Fourth I 
known as 70S et 

The approximate amount of th Dex 
to be satisfied by said sale s the s 

















shisSon P denonget 





Forty-five Thousand Nin Hundred Thirty 


seven Dollars and Two Cents ($40,097. 
together with th costs of ¢t S sale 
Newark, N. J., December 27, 1943 
GEORGE H. BECKER, Sh 
Lehibach & Ormond, Sol'rs 
L.J.—Jan. 6, 13, 20, 27 
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124-424 
IN CHANCERY OF NEW JERSEY 
To: JOEL W. WESTBROY 








By virtu fm u rd th ‘ 
Chancery of New J: ia t 
of th dat r a ‘ 

Van Bur Building & I 
ora \ J 
" 
1ina l 
" l k 
bb 26, 1034, g 
) \ 
‘ i ‘ 
I x 
“ \W ‘ 
' i W 
1} 
i mortgaged premis 
Dated: lL mi 27, 1943 
ABRAHAM ALBOUM 
s t of « 
4 a 
L.J t ‘ . » = 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATHD 
CERTIFICATE OF DISSUI LION 
To ali to u 
Greeting: 
WHEK&AS, It appears to my satistac 


m ¢t s presents may ¢ 





by duly authenticated record o 
ings for wu v tary dissoiut 
the uimous consent of stock 
ers, deposited in my off 
CLINTON REt co 


a@ corpora I t 

office is situated at Nos. 91-93 Last 
Street, in the City of Newark, ‘ 
Essex, State of New Jersey john 
being the " ‘ 











thereof, m | ss y 8 
has complied with t req . 
14, Corporations, G u ‘ | 
tutes of New Jersey preliminary to 
issuing of this Cert at < LMsso0 
NOW THEREFORE, 1, Joseph A, I 
Secretary of t f t Stat of 
Do that ¢ 
md y-sev t 
t r iy ) 4 
and SB. 
t at 
1 stockho rs tl f hict 
consent and the record of u pr 
aforesaid are now on f mn my said off 


ae provided by law. 
IN rESTIMONY WHEREOF 
have hereto set my b | 
affixed my official seal, at 
ton, this twenty-seventh day 
(Seal) December, A. D. « thousand 










































































Becreta , 
L.J.—Dec. 30, Jan. 6, 13, 20 $16.80 
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EDITOR’S NOTE 


— - @ aia . ee 2 . ‘ CANZZ ANI SE, Armando (Electrical Helper) i ic _— LL, Raymond (Pxpediter) 18 New 
a " ( {SEY—TvU STATE OF NEW JERSEY STATI iF NEW JERSEY A 2 a I I Ne 
RSEy MESCERY OF NEW JEM DEPARTMENT OF STATE DEPARTMENT OF STATE Haddon _Rd.. Wes Berlin, Camden; vol .. Bloomtield; vol; liab. $7,661.20; 
Tal : : ir CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION = [| Hiab * $78 cages assets $118.25; Solr. assets $85; Kefr. Schenck; Solr. M: 
ULUT ’ ee |] t A m these resents mad come vi 2 t m these sent muy me, A riano; 1-13. Rubin; 1-12, 
te =e * a Greeti > : ; ure ' aoe caps : HARLES, Americo “Cr4Bricklayer) 47 PUCCI, Rocco (Conveyor Man) 3 Wash 

‘iro wa SEAS. It ant ‘ f it na saiitin Harrison St., Belleville; vol: liab. $15 Py : , wéli Ligh, BL 207-08; 

WHEREA It appears to ctio WHEREAS, I ppears to my satisfaction, ako a2 . > Vor, ia ote, ington Ave., Clifton; vol; liab. $1,297.08; 

tors. : a y duiy aut t ted re 1 the proceed v.t t zt Refr. Schenck; Solr. ets $650; Refr. Grimshaw; Solr. L. 

a ee é t diss gs t , tary dissolution thereof C. Abruzzese; 1-14. ‘Adler; 1-14 
ito bo as ‘ y tl . - sent of all the stock- |CEGOLINI, Giacomo (Maso 61 Hamilton ‘ : 
rm t a pe Ail: sited aa e. that Ave i $26,581.51 PUGH, Thomas (Electrician) R. D. 

B ¢ New Jers a U z ‘ “Dp i A. i'l - cankninceie Aare Solr. G. Bridgeton; vol; liab. $8,547.90 : ‘ts 
en r . a = t tan can oa gy td SO . $100; Refr, Gaskill; Solr. H, Adler; 1-10. 
b ne ation is complains I 437 Riverside Avem ndant) 230] SLEIVA, Andrew (Sheet Metal Worker) 135 
“ym : noon 8. ere ¢ = \ ‘ k Essex liab. $168, Wal — St. Nutley; vol; liab. $97,512.12; 

blogg gage = a ar a s . l ‘ Zazzali, P.O issets $22; Refr. Schenck; Solr. 175; Kefr. Schenck Solr. A. 
Vyok oe eo ant s rt x x i ge t ; , » 7 1-12, In Mu ro; ‘7 13 
aid ‘ r _ 
ary ith day ¢ Februar xt serv lia “ ” ~ . a (St O96 wet Ont) SLEIVA, Victoria were ousewife) 135 Walnut 
%,. tak as 58 t e a j vol : . $1 tide St Nutley; vol iab. S97 48: assets 
- d fled t t t - “ 4 — . . | Lil Solr re $200; Refr. Sche haw og Solr, A. DeMuro; 
t ° eo ae = ’ is LAND Flower Shop — al 
ding and Los x. - x cote ae , ; vol; | WENGENROTH, Edgar = (Builder) 137 

108, ting Corporat 3 > a = ~ Sta \ 7 “- a. ‘ nek River Rd., Teaneck; vol; liab. $67, 348.60; 
Star ae S u pa as Ps ys , - . s assets $200; Refr. Grimshaw; Sulr. G. 
t : s a . ja I ty st Felter, Jr.; 1-138 





In last week’s issue a proof 


t 
- -'ve 
_PRage 
: 
be 





ee ° 2 : : v _ 17" | reader’s error was made in the 
i Av rh nas news item appearing on page 12 


ES 
) 
f 
~~ 


i’; }column 3 headed “Penalize Firm 
a. that Defended Itself in Suit”. 
vol: Hiab. $4,-)The next to the last paragraph 
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4 senate tinea tines — ‘ isnkll 
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COURT NOTES 





County Courts 


ATLANTIC COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 





Jury Trials for January, 1944 
Term commence February 7, 


1944. 


Motions—Fridays at 10:30 A. M. 
in the Atlantic County Circuit 
Court, Guarantee Trust Blidg., 


Atlantic City. 
Common Pleas 
Hon. Robert L. Warke 
Motions—Fridays at 10 A. M. in 
Atlantic City Chambers. 


BERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High number reached: 160 
Common Pleas 
Hon. A. Demarest Del Mar 
Motions—First Friday of each 
month. 


BURLINGTON COUNTY 
Supreme and Circuit 

Hon. Albert E. Burling 

Jury Trials—week of January 
24. 

Motions—Fridays at 10:30 A. M. 
in the Atlantic County Circuit 
Court, Guarantee Trust Bldg., 

Atlantic City. 


CAMDEN COUNTY 
Supreme and Circuit 
Hon. Samuel M. Shay 
Motions—Every Friday at 10 
A. M., Camden Court House 
Annex, Room 6. 
CAPE MAY CUUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Jury Trials—weeks of March 20 
and March 29. 
Motions—Fridays at 10:30 A. M. 
in the Atlantic County Circuit 
Court, Guarantee Trust Bldg., 
Atlantic City. 





CUMBERLAND COUNTY 
Supreme and Circuit 

Hon. Samuel M. Shay 
Motions—Every Friday at 10 

A. M., Camden Court House 

Annex, Room 6. 

Common Pleas 

Hon. W. Howard Sharp 
Motions—Every Friday at Court 

House, Bridgeton. 


ESSEX COUNTY 
Assignment Judge 
Hon. Wm. A. Smith 
Acting Assignment Commissioner 
John F. O’Brien 
Supreme and Circuit 
Weekly call of January 21. 
High number reached: 807. 
Common Pleas 
Hon. Richard Hartshorne 
Weekly call of January 21 
High number reached: 390. 
Motions will be heard by Judge 
Wm. A. Smith on January 21, 
immediately after the weekly 
call. 








Building & Loan Shares 
Mortgage Certificates 
UNLISTED SECURITIES 

Bought and Sold 
KOELLNER & GUNTHER, Inc 

31 Clinton Street, Newark 

Telephone MArket 3-0190 











HUDSON COUNTY 


Hon. Thomas Brown 


Weekly call—January 21 


Supreme: 240. 


High numbers reached— 


Circuit: 124. 


Motions — Fridays immediately 


after weekly call. 


Common Pleas 


Hon. Paul J. Duffy 


Weekly call of January 
High number reached— 


HUNTERDON COUNTY 
Supreme and Circuit 


Hon. A. Dayton Oliphant 
Motions—Every Friday at Tren- 


ton. 


Common Pleas 

Hon. Philip R. Gebhardt 
Motions—Mondays at 10 A. M. 
Orphans’ Court first Monday of 
each month at 10 A. 


MIDDLESEX COUNTY 

Supreme and Circuit 
Hon. A. Dayton Oliphant 
Motions—Fridays at Trenton. 


Common Pleas 


Hon. Adrian Lyon 


Hon. Klemmer Kalteissen 
Motions—Every Friday. 


MONMOUTH COUNTY 
Supreme and Circuit 


Hon. Robert V. Kinkead 
High number reached in— 


Weekly call—150 
Daily call—132 


Motions—at Freehcld, 
February 4, 1944, at 10 A.M. 
Common Pleas 


Hon, J. Edward Knight 
Motions—Thursday at 1:30 P. M. 


MORRIS COUNTY 
Common Pleas 


Hon. Albert H. Holland 
Motions—First and third Thurs- 


days of the month. 


PASSAIC COUNTY 


Hon. Robert H. Davidson 
High number reached: 189 


Motions—Fridays at 


Common Pleas 
High number reached: 60 


SALEM COUNTY 


Supreme and Circuit 
Hon. er M. Shay 
Motions—Every Friday 

A. M.. Camden Court House 


Annex, Room 6. 


SUSSEX COUNTY 


Common Pleas 


Hon. John C. Losey 


Motions—Third Friday 


month. 


UNION COUNTY 
Supreme and Circuit 


Hon. Frank L. Cleary 


wr 


thereafter every 
Friday. 


Common Pleas 
High number reached: 57. 


the procedure of the federal ad- 
ministrative agencies, in other 
words, just about all lawyers, 
are invited by the American Bar 
Association’s committee on ad- 
ministrative law to comment on 
legislation proposed by that 
body to secure fair procedure in 
the federal agencies. 


in the association’s Journal for 
January, is a revised and pol- 
shed version of a bill offered 
for consideration at the House 
of Delegates meeting last sum- 


subject for comment and criti- 
cism by Bar sections and com- 
mittees, by experienced practi- 
tioners and by the administra- 
tive law committee itself. 
What Bill Contemplates 


the committee to be intended 


istrative law and procedure. 


hearings and decisions shall be 
conducted in such manner as to 
preclude the secret reception of 
evidence or argument. 


right of (and procedures for) 
judicial review. 


quiring an intra-agency segre- 
gation of deciding and prosecut- 
ing functions and functionaries 


require administrative hearings 
where Congress has not done so, 
and although agencies are con- 
fined to the scope of their au- 
thority, no attempt is made to 
limit existing administrative au- 
thority, the committee explains 
War Agencies Excluded 


from the operation of the pro- 
posed legislation, though it is 
suggested that no harm could 
result from observance by such 


licity provision for procedures 
and policies 


is 
parts of the country, is headed 
ov Sylvester C. Smith, Newark, 
N 
New Jersey Bar Association and 
member of the American Bar 
Associ 


NEW DRAFT OF ADMINISTRATIVE LAW BILL MADE 





Chicago, Ill., (CCNS) — Law- | William Clarke Mason, Phila- 


The measure, published in full 


1er and since then made the 


The revised draft is said by 


1. Secure publicity of admin- 


2. Require that administrative 


3. Restate but not expand the 


4. Foster the foregoing by re- 


The bill makes no attempt to 


All war agencies are excluded 


encies of the suggested pub- 


The committee, which notes 
1at public discussion of ad- 
1istrative law and procedure 
proceeding vigorously in many 


J.. former president of the 


ation’s board of governors. 
Serving with Mr. Smith are 









SURROGATE’S NOTICES 





High number reached: 


Motions—Friday, January 











EXPERT LAW PRINTERS 
We are ready to RUSH your BRIEFS 


Send or mail copy to New York office 
or call for messenger 


Tue Fourt Press... 


* NEw JERSEY 


130 CEDAR STREET, NEW YORE 


REctor 2-2544 


DAY OR MIGHT 


unlawful we must allow him, if 
he sustains his point, to depart 
without delay through the door 
which he has thus unlocked 
The dismissal of the complaint 

















ADVICE 
FREE (CRUST oat 


U. S. Pat. Off. records searched 














for ANY Invertion or Trade Mark 


yers who are dissatisfied with |delphia; Harvard Law Dean Em- 
jeritus Roscoe Pound; Ralph M. 
|Hoyt, Milwaukee; Carl McFar- 
land, who as Assistant Attorney 
General served on the Attorney 
General’s Committee on Admin- 
istrative Procedure; Richard 
Joyce Smith, New York; Felix T. 
Smith, San Francisco; Julius C. 
Smith, Greensboro, N. C.; and 
Robert H. O’Brien, Pennsyl- 
vania. 


CURRENT DECISION 


(Continued from page 5) 


apply only to suits brought by 
the government, while section 
12 of the Clayton Act (15 USS. 
C.A. Sec. 22) which also author- 
izes such service applies only to 
suits against corporations. On 
the other hand Section 4 of the 
Clayton Act (15 US.C.A. Sec. 
15), under which the present 
suit was brought, while it does 


iuthorize suit to be brought in 
iny district where the defendant 


is found, does not authorize 
service in a district other than 
than in which the suit is brought. 
It was so held by Judge Learned 
Hand in construing the similar 
provision contained in Section 7 
of the Sherman Act (26 Stat. 210 
which was the predecessor of 
Section 4 of the Clayton Act. 
Thornburn v. Gates, 225 F. 613 
(D.C. N. Y. 1915). We conclude 
that the district court rightly 
quashed the service of process 
upon the individual defendants 
We likewise conclude that it was 
right in dismissing the com- 
plaint as to these defendants 


Prior to the adoption of the 


Rules of Civil Procedure it was 
held that dismissal of the suit 
was appropriate under such cir- 
cumstances. Butterworth v. Hill, 
114 U. S. 128 (1885); Munter v. 
Weil Co., 261 U. S. 276 (1923) 
Employers Corp. v. Bryant, 299 
U. S. 374 (1937). Under the Rules 
of Civil sc a defendant 
under thes circumstances is 
entitled to gr orto For if we 
are to permit a defendant to 
come voluntarily into court and 
still raise the defense that his 
summons to the courthouse was 


+ 






n such a situation, however, re- 


sults solely from the lack of jur- 
isdiction of the court and is, 
therefore, not an adjudication 
of the merits of the cause of 
action. Consequently such a dis- 
missal does not prejudice the 


7 


right of the plaintiff to file an- 


other complaint when and if it | 
appears that the court may ob- 
tain jurisdiction of the person 


a 
f the defendant. 


The order of the district court | 
is affirmed. 
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